COPYRIGHTS ©
TRADEMARKS™

Distinguishing Factors
*Protecting Your Work
Presented by the Arts Council of New Orleans

$

OF NEW ORLEANS
MNurturing ereatfvily, enrrching frer

© Ashlye M. Keaton, Esqg. 2007



Copyright ©

e Defined:

— Copyright protection subsists in the
following:
 original works of authorship

e fixed in any tangible medium of expression,
— now known or later developed

— from which they can be perceived, reproduced, or
otherwise communicated

— either directly or with the aid of a machine or device.

From the Copyright Act; Title 17 U.S.C. Section 102



Duration of Copyright ©

 Life of the Author plus 70 years

e 90 years In the case of a legal entity I.e.
corporation



Original Works of Authorship:

(1) literary works;

(2) musical works, including any accompanying
words;

(3) dramatic works, including any accompanying
music;

(4) pantomimes and choreographic works;

(5) pictorial, graphic, and sculptural works;

(6) motion pictures and other audiovisual works;
(7) sound recordings; and

(8) architectural works.



The following do not qualify as
Works of Authorship:

— ldeas

— Procedure

— Process

— System

— method of operation,
— Concept

— Principle

— Discovery

17 U.S.C. Section 101 et al




Expressions vs. ldeas

e Only
EXPRESSIONS are
copyrightable.

 IDEAS are not
copyrightable.




Expressions
e QOil on Canvas

Dance Class
© Edgar Degas 1874




Expressions

e Choreography:
La Bayadere
© American Ballet Theatre 2007




Expressions

The Big
Lebowski

e Screenplay:

— by Ethan Coen and
Joel Coen

— © 1996 Bitter Creek
Productions, Inc.

 Motion Picture:

- ULIANNE MOORE STEVE BUSCEMI mu‘rl.rmm

— © 1998 PolyGram e

o % = MR 2.

Filmed Entertainment,
INnC.



IDEA

In the Case of The Dude, Donnie and
Walter

 Characters are ideas, therefore most characters
are not copyrightable. However, screenplays
are copyrightable.



The Expression Must Be Fixed In a
tangible form of medium

Whistling while you work reflects an idea, which is not
fixed in a tangible form of medium.

However, reducing the tune so that it's fixed in a tangible
form of medium qualifies it as being copyrightable, I.e.
sound-recording; sheet music, motion picture, etc..

Whistle While You Work

(the Music from the Motion Picture)

© 1937 Bourne Company

From the feature animated film Snow White and the Seven Dwarfs © 1937 Walt
Disney Productions



Rights extended through Copyright

Subject to sections 107 through 122, the owner of copyright under this title has the

exclusive rights to do and to authorize any of the following:
(1) to reproduce the copyrighted work in copies or phonorecords;
(2) to prepare derivative works based upon the copyrighted work;

(3) to distribute copies or phonorecords of the copyrighted work to the public by
sale or other transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works,
pantomimes, and motion pictures and other audiovisual works, to perform the
copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works,
pantomimes, and pictorial, graphic, or sculptural works, including the individual
Images of a motion picture or other audiovisual work, to display the copyrighted
work publicly; and

(6) in the case of sound recordings, to perform the copyrighted work publicly by
means of a digital audio transmission.

17 U.S.C. Section 106


http://www.copyright.gov/title17/92chap1.html#107

Protecting Your Copyright

The moment the work is fixed in a tangible form of medium,
the © Is protected.
However, registration extends protection.

Copyright Registration vs. Poor Man’s Copyright

« Registration is required for a * The act of mailing a copy of
party to bring lawsuit for the work to yourself does
infringement . not extend registration to

your work.

« Advantages of Registration:
— public record it's yours
— certificate of registration

— Eligibility for statutory
damages and attorney's
fees

— If reqgistered within 5 years
of publication, it's
considered prima facie
evidence in a court of law
that it belongs to the
registered owner.

e [tis a myth that a “Poor
Man’s Copyright” extends
the same protection as
registration.



Sample Copyright Form TX
Ashlye Keaton Hypothetical

Form TX
For a Noadramatic Literary Work
LINITLD STATES coPvmihT aeficE

RIGISTRATION NUMBIE

T THU

EFFECTIVE DATE OF REGISTRATION

Meran Day Yot

DONO'I WRITE hBD\I'E THIS LINE, IF YOU NEEI! MORE SPACE, I.ISE# SEPARATE QONTINIM‘I"ION SHEEI'

TITI.[ DFTI![E ml“( ¥
Copyrights and Trademarks

PREVIOUS OR ALTERNATIVETITLES ¥

PFUBLICATION AS A CONTRIBUTION I this with wis pubiished as a contribution 1o a periodical, serial, o collection, give information about the
collective work in which the contribution appeared. Tithe of Callective Woek ¥

1 published in a periodical or serial give: Velume ¥ Numher ¥ Tnsise Dhate ¥ On Pages ¥
. s —— e A 1 e O

NAMEOFAUTHOR Y [RTH AND DEATH

- . Year Borm W Year Dicd W

Ashlye M. Keaton, Esq. 1978
Was this o AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S m\“lﬂmlo'\m
etk mad Flams o sty THE WORK
OR[ Citizen of b Linited States Ancaymous? CYes @ Mo .,,-,-w,,,ﬂ'
of Mo Deunicilut i Paead: 7 Des @ Mo matucons

NATURE OF AUTHORSHIF Sricly describe nature of material created by this author in which copyright is claimed. W
Entire Text

NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
. Year Bam ¥ Year Dicd ¥
Was this contribation b the work a .'\U FHOK 5 NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CON'ITHEU'I'[DN TO
“work made for hine? THE WORK e arawe 1o e
0 Yes OR[ Cin wr‘-‘l > — Ananymous? C¥e O No 5".:'."_:""“‘,‘
[ o Domiciled inl- P 3 [1¥m [ No evwiom

NATURE OF AUTHORSHI

Hriefly descrile nature of material created by this authar in which copyright is daamed. W

NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
Year Bom Year Died W
Was this contibution to the work s AUTHOR'S NATIONALITY O DOMICILE W.\s THIS AUTHOR'S CONTRIBUTION TO
"otk made for bire™? arme of Ceurery HE WORK e e 15
Yes [ aizen of B Amorymos? [ ¥es [0 No ﬂ“ i e
i Mo Damiciled . Paeudonymous? T ¥es [ No Mo
NATURE OF AUTHORSHIP Hrietly describe nature of matesial created by this authar in which copyright is claimed. ¥
o _— —— L deT——
YEAR IN WHICH CREATION OF THIS DATE AND NATION OF FIRST FUBLICATION OF THIS PARTICULAR WORK
WORK WAS COMPLETED - Complete worem o MAY it Sy 23 Yoa 7
GRLY @ thin werk
has been pubiisned. United States. o b
Py i e . SO sy
COPYRIGHT cu\m.\\'nm ame and address must be given even if the caimant i the same as APPLIGATION RECENED

e auithos given in space 2.

Ashlye M. Keaton Esq E: ONE DEPOSIT RECEVED

; . . Esq. H

7735 Maple Street; New Orleans, LA 70118 =5 . - S
5 EPOSITS RECEIVED

TRANSFER i the claimart{s} named here in space 4 is {are} difierent from the asthar(s) named in i"' i ER—

space 2 give a brief staternent of how the el b ki of the copypight. ¥ SE FUNDS RECEVED

s ot S st . o s s ———— —r—
MORE ON BACK p - Compiste ol apgiicatie apaces (nambars S-9) on 5 tevarse sde of this page. DO NOT WIITE HERE
: - e Page 108 pages

BoMNEDBY forMTY
CHECKED BY
— Fon
CORMESPONDENCE ol
Yos OFFICE
USE
“ §
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o g oght (Check o
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Copyright Offe?.
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ropriat box, ) ¥
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& [0 Thisi s charged version uf the work, as shown by spaeef s his application
1 s amsvees b8 “Yew” glve: Previous Registration Numbee b Year of Registration B
DERIVATIVE WORK OR CO\RPIIJ\'NO\I N )
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]
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b
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DEFOSIT ACCOUNT 1 the nmgistration for bs 0 be charged 10 a Dvponit Acvount sstsblished in the ght Wi, give narme sl emenlbes of Accound
Name ¥ Humi d . ?

CORRESFONDENCE Give name sned address to which cormsgondencr sbost this applicasion shoubd besent.  Kame/ Address) Apt/ Caty [Gaie(2ip ¥ 1
Ashlye M. Keaton, Esq K
7735 Maple Street
New Orleans, LA 70113

Aoms o ad sapime ghins nts b 5048616404 Faxeunser B $04-861-6405
¥ ikeaton@edp nocoxmail com
CERTIFICATION® 1 the unchrsigreed, horeby cerify that L sm e Viuthor
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Typed ar printed name and date ¥ I this sgplicaion grves a daie of publics
Ashlye M. Keaton, Esq. Datep May 23, 2007
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Handwrities signstuee ¥
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e | Ashlbe M. Keston, Esq.
window Al GG ¥

taope | 9735 Maple Street
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New Orleans, LA 70118

e < s e
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Author vs. Claimant

 Author and Claimant can be the same
person/entity.

* Generally, Author creates the work;
Claimant owns the work.

e Sometimes, the Claimant and Author are
distinguished due to contracts, etc.

— l.e. Assignment of Work by Author to Claimant



Author

e John Lennon and
Paul McCartney
composed most
Beatles songs;

— |.e. the music and
lyrics




Author

 Not to leave out
George and Ringo...

...both of whom wrote
some great songs that
made their way onto

some Beatles records.




Claimant:

 ABKCO claimed ownership in the copyright to most
of the Beatles’ work per the deal below...

Jom. at, 1970

Gratienes,

This Setbor, when oxcouted b us, chell sonstitute ihis as o
Vinting azTec-unt botwess us.

¥e hereby retaln you 2% sur sxclusive rarxgsr in The operation
of ell of our muzic podlishiog eozpaniss for thy territory of the
warld,

You hereby sgres to cause a1l ssebiznieel and pesforming ropaities

%o be coilesied op our bek to maintain a1l af cur hecks and
records, to gouse ot shect musis to bs zrinted whonever sueh ig
possidle, to fsgue eny snd all e C2USY %o be issusd mny apd all
mechaaies) Riceassn, S0 {siue eny and el smebrenizating iiceases,
&nd o enferee oue rigits in the 4 tories specified {o the
feilost exbent possinle,

Tow shall be entitiod fo hevs your resresestebive monase our
tompany ead exmeuts any and all detumests n the ordinary course
of tusiugss on bekelf of us in
wrifors agroszenss, 204 sub-publishing agres

ikg the nechasical csnses,

greesenbs,  Howaver, it is
sneeificallv wndersiond snd 2areed that you shell nok be qobitled o
Lypoticeate, sal2 or ia suy vay dilute oF endaager the interesss
vhich ve Ry heve.

¥ou shall g
shall retain sw
im ¥he neluge

atain prapor backs end veserds for our conpray and
A personnel as you may demt absolubely essentisl
T sueh compauies,

Ix consiferetion of the 2ervives o bz ropdered by you heygunder
e gaven L0 BeY you s commistion equzl bo 20% oF the gross saynings
e Lo the territerics epocified above,

ihe o salon which yeu ars to weeelive, ne shoted shave, shall

spreificn b us fron bhe pepmest fow R Grpenees, includiag,
Bt w0t Srd Lo, rent or moleny ssieqal monnger ang

5 AT ATD cusiomy
5 &n i b
:

greited to you;

Lha fallowin, 14 grEsnses ~ ov
speeificaliy intwered om alnli ef
&nd pryisg thy veturns, muie
Goeynd nacasuay, coste of =
& produetion and denanctraiion rocs
drent advarti

= 221z and cebley

en ot 1P such eze

areaas postarge, copyris
20z and sueh gbher sapansss sz we mey ruinzliy aproo

Bhould we desize, you furbhar spree da ellow the hwooky aud rvocords

of your Qo 7y A0 oz o an the
hovoundor, ta ba o
Wb not more ihen euse nn wILy, dur
WHOE o le palice to you.

lobe $0 veur serviees rendepod

Ag Peazonnlle busincss howrs and

...which many speculate as being a trigger in breaking up the Beatles...

entitled to deduct

o

»

Lar cont of £iling

for faliooy the con
+

eblic Aseountant of gur cholee,

azroenent to zay
W0eTly wated Subuk

s ogreesent sboll resian in Joree for 2 operiod of bhren
Foirs fron e iy ot e 1969, suminet to the

right of ¢ of to teroineys a5 fhr end of soch Yoz of
the feri of this agrecsint, upon $hres ponths wedtfen modice to
tht efher.

&

Bhodld the thove ¥& agrossile to you please sign wnder the
worgs MAccepbed ead Agrecd Tot,

Yours wery nely,

Yerrisoegs Ltd. h I g
sisgrong 112 AZEED AR
Marrisenge Husie Ine,
Jpgte Bariishing fed, )

Apple Masic Inc.» .
fpple lusic Publishing Co. JoR.
Fylhon Husic Poalishing Ca. Ingh )

Blertling posie E4d.)
Btavtling Music Jzo.) .00 %
Fytron Musie T3, )

Qo Musde T, '3} W(\,Aé?‘_?_.ﬂ ,t,’r".!w-m’.’m”‘

Qoo Huede Lad, 70

FLCEPTI D LOREID TG

rloa Bt



Jlikely resulting in this copyrightable
expressmn .

eorge arrison

BEWARE OF ABKCO!

. Run Of The Mill (Acoustic version)

. Art Of Dying (Acoustic version)

. Eve , Nobody (Acoustic version)

, Wah-WaK (On Electric Guitar)

. Window, Window [Acoustic version)

. Beautiful Girl (Acoustic version)

. Beware of Darkness (Acoustic version)

. Let It Down (Acoustic version)

. Tell Me What Has Happened To You
[Acoustic version)

. Hear Me Lord (On Electric Guitar]
Nowhere To Go (On Electric Guitar]

. Cosmic Empire (Acousfic version]

. Mother Divine (Acousfic version)

. | Don't Wanna Do It (Acoustic version)

. IFNot For You (Acoustic version)

BEWARE OF ABKCO!

O 00O N O U B O
wosiiiey ;| 25105

&
0
Al
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t’°‘ "
12
%ns 13
14
6‘ 15
V!
|

[All songs composed by George Harrison except #14 & #15 by Bob Dylan)

"Strawberry Records" is an independent recordlabel.
“Strawberry” products are developed by Yellow Dog.

COMPACT . ¥

STRAWBERRY

oiGmaL avoio ®) 1994 Strawberry Records 166617 STR 001 RECORDS

IOOMIYV AdO dHVMAd

STR 001

BEWARE OF ABKCOI



Work for Hire

 An employer can claim ownership of an

employee’s work if work produced through
scope of employment.

* An independent contractor’s work can also
be considered a work for hire, though the

work for hire has to be expressly agreed
upon in writing.



In the Case of the Rolling Stones

Work for Hire © lllustration in Form SR:

Form SR

d Becording
LINITED STATES COPYRIGHT GFICE

RECISTRATION NUMI

SR S8

EFFECTIVE DATE OF REGISTRATION

e Duy et

DO NOT WRI]’E ABOVE THIS LINE. IF YOU NEED MORE SPACE. USE A SEPARATE CONTINUATION SHEET,

TITLE OF THIS WORK ¥

Beggars BanguetThe Rolling Stones

PREVIOUS, ALTERNATIVE, OR CONTENTS TITLES (CIRCLE O

NAME OF AUTHOR ¥

ABKCO Records

DATES OF BIRTH AND DEATH
Year Bon W Year Diced W

WAS THIS AUTHOR'S CONTRIBUTION TO
THE WORK e a1

Qve e GroiEone
Oves of No  Eucons
NATURE OF AUTHORSHIP e b which mmed. W

sound recording

NAME OF AUTHOR ¥

DATES OF BIKTH AND DEATH
fear Bom ¥ Year Di

WAS THIS AUTHOR'S CONTRIBUTION TO
THE WORK 198 st i o

Cifes D N0 oy e gy

NATURE OF AUTHORSHIP ¢ 2 % claimed. ¥

NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
YearBom W Year Died W
Was this coner e work a AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
ot et Humd of Couniry THE WORK 1t armmer
o on
J No L

NATURE OF AUTHORSHIP Hriefly ¢

. YEAR IN WHICH CREATION OF THIS DATE AND NATION OF FIRST PUBLICATION OF THIS PARTICULAR WORK
WORK WAS COMPLETED = ; e
Thi informaton [= » drformation Moo | oy, Yo
1956 Tt B g G o i ok > o >
" S [t o Lt s A ision

T CLAIMANTIS) Nas
v

APFUCATION RECEIVED

53 OME DEPOSTT RECEIVED
L3
BS TWO DEPOSITS RECEWED
=y
aF
55 FUMCS RECEWED
s age " bowor wre wene
Page 1ol e

Note that
ABKCO is listed
here as the
author as well as
the Claimant.

Disclaimer: Thisis
not the form as
listed with the ©
Office; 1t IS an
Illustration based on
my own
Interpretation



Hypothetical
Ashlye Keaton signs Work for Hire for ACNO

e smptorts

atiue
vy Fotam
pan

opuce bee 4mes
of buth and
slant

e Form TX
For a Nond) Literary Work

UNITED STATES COPYASGHT OFfICE

FLGIETIRTION NUMBLE

TX XY
EFFECTIVE DATE OF REGISTRATION

e Day row

DO NOT WRITE ABWE THIS LIME. IF YOU NEED 'IUFGE SPACE, USEA ﬁF‘ﬂllnl'E CDNTINU.ITII:N SHEE[
T

gl
TITLE OF THIS w(‘]lﬂ\ L 4
Ashlye Keaton's Workshop Serics

PREVIOUS OR ALTERNATIVE TITLES ¥

PUBLICATION AS A CONTRIBUTTON 1f this work was pubiished as a cuntsibution
collective wath in wehich the covanbuticn appeared Title of Callective Woek ¥

blished n a posicadical or scrial give: Volume ¥ Tssue Date ¥

S s = e T e =]
MNAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
r Bom ¥ “Year Died ¥

Arts Council of New Orlcans
tothework s AUTHOR'S NATIONALITY OR DOMICILE

W this comtribut WAS THIS AUTHOR” S(‘O\IHIBU‘I‘JO\TD
b WORK

“winck mnade - THE

& Ve m{ United States Yes @ No _:-—7“ =

(=i Domiciled inl IVes @ No nsveckons
NATURE OF AUTHORSHIP Er escibe nature of material created by this aughor i which copyright is claimed. W
Entire Texl
NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH

Year Bom ¥ Year Dicd W
AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
. Hima of Contoy THE WORK e i
[l Yes
[1 8o

Poted try this author i whadh

NATURE OF AUTHORSHIFP Brielly describe n.

NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
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“weork maste for hire Nara THE WORK W e arwe o
| ol bede s
L1 ¥ Dg{ Anonymous? Ll Yes NG en" pon cutaied
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WORK WAS COMPLETED  1ru inormason Camglens tmis imssrmason Moy oaype 23 o 2
SRV i
2007 . o putliahed. Lmr.:d. Stales . -
ol st b g o sames|  APPLICATION RECEVED

COPYRIGHT CLAIMANTIS) Narwe arc
the ansthor givers i space 2. ¥

)
Ans Council of New Orleans %; N DERCI MECEED
818 Howard Ave.; Ste, 300; New Orleans LA 70113 [Eh—
E8 TWO DEPOSITS RECEVED
TRANSFER 5%
space L ginve & FumiDs RECEVED
80
v PR s s sae——
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T = E i e ——
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DD NOT WRﬂ'E AB(WE THIS LINE. FF ¥OU NEED MORE SP&GE I.I$€n SEPJ\HM'E G‘ON'I'INI.MT!UN SHEET.
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———— ST e ———
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g Mterial Idemtily sy preenisting work ot wivika Hhat this wos i Based oo ot ineneporates, ¥

o rabictonn
Matesial Added b This Werk Give s brie. grreral siaiemen of the m. e e 0 thés woh ard i which copyeight b claimaed. ¥ | Sgies
Iy
—— e . T — T .
DEPOSTT ACCOUNT 1f the hurged 104 Depimit Avcunt tablishad in the Copyright € name and number of Acmmint -
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CORRESPONDENCE C
Arts Council of New Orleans
EIE Howard Avenue Suite 300
Mew Orleans, LA 70113

pn should be s
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¥
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oy e n s agrplication are

L authoriaesd agent of
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mailed in
window te et A ¥
NGB | 418 Howard Ave; Ste, 300
BAAREER | Capseiew
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Registering more than one work on a
single copyright application form

Registering works as a collection can save money on costs by
listing more than one work on a single copyright application
form.

Examples:

— Records with more than one track (l.e. an entire album)
— A collection of photographs

— A series of literary works

— A series of paintings
 Advantage:

— Saves costs on registering each related work as an independent
work.

 Disadvantage:
— Right to statutory damages:

« The work is treated as one registered work, as opposed to
the number of works listed on the continuation Sheet.

« If an infringer infringes upon more than one of the works
listed in a collection, the claimant may only pursue statutory
damages as if only one work has been infringed upon.



Sample Continuation Sheet
Applying Keaton/ACNO Hypothetical

Contmination Shicet Form . /CON
for Application Forms

ATHON NUMBER

# This Continuation Sheet is used in conjunction with Forms CA, PA, SE, SR, TX, and VA anly.
Indicate which Dasic 1om you are conBnUIng in ther Space in the upper right-hand comer.

# Ty to fit the informaticn called for into the spaces provided on the basic fomm. Pa payl2s E S R [ - |
& M you do not have enough space on the basic form, use this Continuation Sheel, and subimit |88 Sea | SEU] SRESAUTX Tt VA VAl
it with the basic km EFFECTIVE DATE OF REGISTRATION

* i you submét this Continuation Sheat. cfip {do not ape or staple) it o the basic form and fokd
thi two tagether before submilting them

® Space A of this sheat is y the basie appii .
Space B is a cominuation of Space 2 on the basic application. {Manh D (¥oar)
Soace B s not sppiioshis 1o Short Foma. CONTINUIATION SHEET RECEIVED

Space C (on the reverse side of this sheet) Is for the continuation of Spaces 1, 4, or 6
on the basic application or for tha continuation of Space 1.on any of the three
Short Forms PA, TX, or VA,

Page of o pibges
DO HOT WRITE ABOVE THIS LINE. FOR COPYRIGHT OFFICE USE ONLY

CATION OF CONTINUATION SHEET: This sheet is a continuation of the application for copyright registration
rm submilted for the following work:
e thee tithe as given under the heading =

A Ashlye Keaton's Workshop Series
NAME(S) AND ADDRESS(ES) OF COPYRIGH
Menification 45 Eiven in space 4 of the baskc form or space 2 of any

e of this Work™ in space 1 of the basic form.

: Give the name and address of at least one copyright claimant
o PA, TX, or VA

kppl::ulnn Arts Council of New Orleans: 818 Howard Avenue; Ste. 300; New Orleans, LA 70113
NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
Year Born'W Year Died' ¥

d

Was this contribution to the AUTHORS NATIONALITY OR DOMICILE ~ WAS THIS AUTHOR'S CONTRIBUTION
work a “work made for hine’ Mame of Gountry TO THE WORK.
I ves oRr {(':lm.-luod L3 Arenymous? 2 Yes I No ::'r"-b'"
Continuation [ No Domiciled in # Pseudonymous? U Yes O No ven. en detased
of Space 2 incton

NATURE OF AUTHORSHIP Biriefly describe mature of the material created by the author in wihich copyright is claimed. W

NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
Year Born'W Year Died ¥

AUTHOR'S NATIONALITY OR DOMIC] WAS THIS AUTHOR'S CONTRIBUTION
% a “wark made for hire"? Narne of Country TO THE WORK

O Yes Citizen of & Anonymous? U Yes I No  170he s i sther
o > o theme cumsmons
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Derivative Works

e A “derivative work” is a work based upon one
or more preexisting works, such as a
translation, musical arrangement,
dramatization, fictionalization, motion picture
version, sound recording, art reproduction,
abridgment, condensation, or any other form in
which a work may be recast, transformed, or
adapted. A work consisting of editorial
revisions, annotations, elaborations, or other
modifications, which, as a whole, represent an

original work of authorship, is a “derivative
work”.



Derivative Works continued

e Public Domain
— Requires additional originality.
* Existing Copyright

— Must have written permission from author to
create.

— Also requires additional originality.
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Trademarks™ and
Service Marks>M

A trademark Is a word, phrase, symbol
and/or design, or a combination thereof,
which identifies and distinguishes the
source of goods.

A service mark Is the same as a
trademark, except that it applies to
services.

® = Registered Trademark or Service
Mark



Trademarks identify source of
goods/services.

 The Coca Cola logo
provides notice to the
public that they're
consuming a product
manufactured by the
Coca Cola Company.




Block Letters vs. Logo

Word Mark STAR WARS

IC 028. US 022 023 038 050. G & S: Kites. FIRST
Goods and USE: 19850107. FIRST USE IN COMMERCE:
Services 19850107
Standard

Characters

Maikyed (4) STANDARD CHARACTER MARK
Drawing

Code

AR




Duration of Trademark

 From first use in commerce until no longer
being used In commerce

 There are various renewal requirements
for registered Marks, whether federal or

State registration.



Registering your Mark

e United States Patent and Trademark
Office (USPTO)

* Louisiana Secretary of State
— Through its commercial division:

e Other State commercial divisions



Basic Registration
Reqguirements

* Federal

— Use In interstate commerce

— Fanciful or arbitrary

— Not merely descriptive or generic
e Louisiana Secretary of State

— Use in State commerce



Kleenex™ and Xerox™
Classic Cases of GENERCIDE!

e Consumers often
substitute the term
“tissue” for the term
Kleenex.

e Consumers often use
Xerox as a verb to
describe copying.




™ Federal vs. State
Registration

State Federal
e Costs: e Costs:

— $50 per class — $325 per class
 Time Frame:  Time Frame:

— A couple of weeks — Several months if not
« Protection: longer

— Limits presumption of ~ * Protection:

ownership Statewide — Extends presumption

of ownership
nationwide



Advantages of Federal Registration

« Constructive notice to the public
 Presumption of ownership of the mark

* Presumption of rights to use the mark
nationwide

* Provides standing to being action in federal
court;

 Ability to register with the International Bureau
— International Mark



What if more than one source uses
same Mark?

Remember: The whole idea of a Mark is to alert
the consumer as to the source of
goods/services.

Generally:
— First to use Mark in commerce prevails

— If the same Mark is being used in different Classes,
then it's possible to register both Marks.

* So long as no consumer confusion as to source of
goods/services



Same Mark, Different Source?
Different Classes

Hardware

— Ace Hardware
— Ace Bandages



Some Trademarks are also Copyrights.

 Registered
Trademark ®

W) e Copyright ©



Mickey Mouse as a Copyright ©

st
STEAM BOAT WI I.llE



Mickey Mouse as a Trademark for
the Walt Disney Company




Mickey Mouse as a Trademark for
Luggage

* Luggage featuring
the Mickey Mouse
“Mouse Ears” logo

e Source of luggage
= Walt Disney
Company




Mickey Mouse as a Copyright and
Trademark at the SAME TIME!

sl > Trademark in upper

£ Hieug left corner on each
ﬂ v product
q !v » Copyright in the

---' actual underlying

_ work, Mickey Mouse
] (as well as Goofy)




Darth Vader as a Copyright

action figure




Darth Vader as a Trademark

 Typed Drawing
— Word Mark
— DARTH VADER

e Goods and
Services

— 1C 028. US 022 02¢
038 050.

-G & S: toy
figures.




CONCLUSION

e Copyrights and Trademarks/Service Marks
are types of Intellectual Property that are
protected by domestic legislation.

 The owner of a Copyright or Mark has
certain rights.

e Copyrights and Trademarks may be
registered, resulting in extended protection
to those Rights.
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