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Copyright ©

• Defined:
– Copyright protection subsists in the 

following:
• original works of authorship 
• fixed in any tangible medium of expression, 

– now known or later developed
– from which they can be perceived, reproduced, or 

otherwise communicated
– either directly or with the aid of a machine or device. 

From the Copyright Act; Title 17 U.S.C. Section 102



Duration of Copyright ©

• Life of the Author plus 70 years

• 90 years in the case of a legal entity i.e. 
corporation



Original Works of Authorship:
• (1) literary works;
• (2) musical works, including any accompanying 

words;
• (3) dramatic works, including any accompanying 

music;
• (4) pantomimes and choreographic works;
• (5) pictorial, graphic, and sculptural works;
• (6) motion pictures and other audiovisual works;
• (7) sound recordings; and
• (8) architectural works.       From the Copyright Act; Title 17 U.S.C. Section 102



The following do not qualify as 
Works of Authorship:

– Ideas
– Procedure
– Process
– System
– method of operation, 
– Concept
– Principle
– Discovery  
17 U.S.C. Section 101 et al



Expressions vs. Ideas
• Only 

EXPRESSIONS are 
copyrightable.

• IDEAS are not 
copyrightable.



Expressions

• Oil on Canvas

Dance Class
© Edgar Degas 1874



Expressions
• Choreography:

La Bayadère
© American Ballet Theatre 2007

Photo: Gene Schiavone



Expressions

The Big 
Lebowski

• Screenplay:
– by Ethan Coen and 

Joel Coen
– © 1996 Bitter Creek 

Productions, Inc. 

• Motion Picture:
– © 1998 PolyGram 

Filmed Entertainment, 
Inc. 



IDEA 
In the Case of The Dude, Donnie and 

Walter

• Characters are ideas, therefore most characters 
are not copyrightable.  However, screenplays 
are copyrightable.



The Expression Must Be Fixed in a 
tangible form of medium 

Whistling while you work reflects an idea, which is not 
fixed in a tangible form of medium. 

However, reducing the tune so that it’s fixed in a tangible 
form of medium qualifies it as being copyrightable, I.e. 
sound-recording; sheet music, motion picture, etc..

Whistle While You Work
(the Music from the Motion Picture)

© 1937 Bourne Company

From the feature animated film Snow White and the Seven Dwarfs  © 1937 Walt 
Disney Productions



Rights extended through Copyright
Subject to sections 107 through 122, the owner of copyright under this title has the 

exclusive rights to do and to authorize any of the following:

• (1) to reproduce the copyrighted work in copies or phonorecords;

• (2) to prepare derivative works based upon the copyrighted work;

• (3) to distribute copies or phonorecords of the copyrighted work to the public by 
sale or other transfer of ownership, or by rental, lease, or lending;

• (4) in the case of literary, musical, dramatic, and choreographic works, 
pantomimes, and motion pictures and other audiovisual works, to perform the 
copyrighted work publicly;

• (5) in the case of literary, musical, dramatic, and choreographic works, 
pantomimes, and pictorial, graphic, or sculptural works, including the individual 
images of a motion picture or other audiovisual work, to display the copyrighted 
work publicly; and

• (6) in the case of sound recordings, to perform the copyrighted work publicly by 
means of a digital audio transmission.  

17 U.S.C. Section 106

http://www.copyright.gov/title17/92chap1.html#107


Protecting Your Copyright 
The moment the work is fixed in a tangible form of medium, 
the © is protected.  
However, registration extends protection.

• Registration is required for a 
party to bring lawsuit for 
infringement .

• Advantages of Registration:
– public record it’s yours
– certificate of registration
– Eligibility for statutory 

damages and attorney's 
fees 

– If registered within 5 years 
of publication, it’s 
considered prima facie 
evidence in a court of law 
that it belongs to the 
registered owner. 

• The act of mailing a copy of 
the work to yourself does 
not extend registration to 
your work.  

• It is a myth that a “Poor 
Man’s Copyright” extends 
the same protection as 
registration.

Copyright Registration vs. Poor Man’s Copyright



Sample Copyright Form TX 
Ashlye Keaton Hypothetical



Author vs. Claimant

• Author and Claimant can be the same 
person/entity.

• Generally, Author creates the work; 
Claimant owns the work.

• Sometimes, the Claimant and Author are 
distinguished due to contracts, etc.
– I.e. Assignment of Work by Author to Claimant



Author

• John Lennon and 
Paul McCartney 
composed most 
Beatles songs; 
– I.e. the music and 

lyrics



Author

• Not to leave out 
George and Ringo…

…both of whom wrote 
some great songs that 
made their way onto 
some Beatles records.



Claimant:  
• ABKCO claimed ownership in the copyright to most 

of the Beatles’ work per the deal below…

…which many speculate as being a trigger in breaking up the Beatles…



…likely resulting in this copyrightable 
expression…



Work for Hire

• An employer can claim ownership of an 
employee’s work if work produced through 
scope of employment.

• An independent contractor’s work can also 
be considered a work for hire, though the 
work for hire has to be expressly agreed 
upon in writing. 



In the Case of the Rolling Stones 
Work for Hire © Illustration in Form SR:

• Note that 
ABKCO is listed 
here as the 
author as well as 
the Claimant.

• Disclaimer:  This is 
not the form as 
listed with the © 
Office; it is an 
illustration based on 
my own 
interpretation



Hypothetical:  
Ashlye Keaton signs Work for Hire for ACNO



Registering more than one work on a 
single copyright application form

• Registering works as a collection can save money on costs by 
listing more than one work on a single copyright application 
form.

• Examples:
– Records with more than one track (I.e. an entire album)
– A collection of photographs
– A series of literary works
– A series of paintings

• Advantage:
– Saves costs on registering each related work as an independent 

work.
• Disadvantage:

– Right to statutory damages:
• The work is treated as one registered work, as opposed to 

the number of works listed on the continuation Sheet.
• If an infringer infringes upon more than one of the works 

listed in a collection, the claimant may only pursue statutory 
damages as if only one work has been infringed upon.



Sample Continuation Sheet 
Applying Keaton/ACNO Hypothetical



Derivative Works
• A “derivative work” is a work based upon one 

or more preexisting works, such as a 
translation, musical arrangement, 
dramatization, fictionalization, motion picture 
version, sound recording, art reproduction, 
abridgment, condensation, or any other form in 
which a work may be recast, transformed, or 
adapted. A work consisting of editorial 
revisions, annotations, elaborations, or other 
modifications, which, as a whole, represent an 
original work of authorship, is a “derivative 
work”. 



Derivative Works continued

• Public Domain
– Requires additional originality.

• Existing Copyright
– Must have written permission from author to 

create.
– Also requires additional originality.



Sample © Form for Derivative Work 
Applying Keaton/ACNO Hypothetical



Trademarks™ and 
Service MarksSM 

A trademark is a word, phrase, symbol 
and/or design, or a combination thereof, 
which identifies and distinguishes the 
source of goods.
A service mark is the same as a 
trademark, except that it applies to 
services.  

® = Registered Trademark or Service 
Mark



Trademarks identify source of 
goods/services.

• The Coca Cola logo 
provides notice to the 
public that they’re 
consuming a product 
manufactured by the 
Coca Cola Company.



Block Letters vs. Logo

Word Mark STAR WARS

Goods and 
Services

IC 028. US 022 023 038 050. G & S: Kites. FIRST 
USE: 19850107. FIRST USE IN COMMERCE: 
19850107

Standard 
Characters 
ClaimedMark 
Drawing 
Code

(4) STANDARD CHARACTER MARK



Duration of Trademark

• From first use in commerce until no longer 
being used in commerce

• There are various renewal requirements 
for registered Marks, whether federal or 
State registration.



Registering your Mark

• United States Patent and Trademark 
Office (USPTO)

• Louisiana Secretary of State
– Through its commercial division:

• Other State commercial divisions



Basic Registration 
Requirements

• Federal
– Use in interstate commerce
– Fanciful or arbitrary
– Not merely descriptive or generic

• Louisiana Secretary of State
– Use in State commerce



Kleenex™ and Xerox™ 
Classic Cases of GENERCIDE!

• Consumers often 
substitute the term 
“tissue” for the term 
Kleenex.

• Consumers often use 
Xerox as a verb to 
describe copying.



™ Federal vs. State 
Registration 

State
• Costs: 

– $50 per class
• Time Frame:

– A couple of weeks
• Protection:

– Limits presumption of 
ownership Statewide

Federal
• Costs:

– $325 per class
• Time Frame:

– Several months if not 
longer

• Protection:
– Extends presumption 

of ownership 
nationwide



Advantages of Federal Registration

• Constructive notice to the public 
• Presumption of  ownership of the mark 
• Presumption of rights to use the mark 

nationwide
• Provides standing to being action in federal 

court; 
• Ability to register with the International Bureau 

– International Mark 



What if more than one source uses 
same Mark?

Remember:  The whole idea of a Mark is to alert 
the consumer as to the source of 
goods/services.

Generally:
– First to use Mark in commerce prevails
– If the same Mark is being used in different Classes, 

then it’s possible to register both Marks.
• So long as no consumer confusion as to source of 

goods/services



Same Mark, Different Source?  
Different Classes

– Ace Hardware
– Ace Bandages



Some Trademarks are also Copyrights.

• Registered 
Trademark ®

• Copyright ©



Mickey Mouse as a Copyright ©

– from the film Fantasia



Mickey Mouse as a Trademark for 
the Walt Disney Company



Mickey Mouse as a Trademark for 
Luggage

• Luggage featuring 
the Mickey Mouse 
“Mouse Ears” logo

• Source of luggage 
=  Walt Disney 
Company



Mickey Mouse as a Copyright and 
Trademark at the SAME TIME!

Trademark in upper 
left corner on each 
product

Copyright in the 
actual underlying 
work, Mickey Mouse 
(as well as Goofy)



Darth Vader as a Copyright

poster
action figure



Darth Vader as a Trademark

• Typed Drawing
– Word Mark
– DARTH VADER

• Goods and 
Services  
– IC 028. US 022 023 

038 050. 

– G & S: toy 
figures. 



CONCLUSION
• Copyrights and Trademarks/Service Marks 

are types of  Intellectual Property that are 
protected by domestic legislation.

• The owner of a Copyright or Mark has 
certain rights.

• Copyrights and Trademarks may be 
registered, resulting in extended protection 
to those Rights.
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